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encourage creative, effective and sustainable ways to improve the lives of women

and girls and contribute to making the promise of human rights for all a reality in
the global community of nations.
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Human Rights (OHCHR), the United Nations Development Programme (UNDP)
and the Commonwealth Secretariat. Participants from fourteen Asia Pacific national
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human rights institutions, along with international resource persons from the
Philippines, Venezuela and Sri Lanka, suggested that a handbook of this kind was
needed to provide national human rights institutions with tools they needed to
address women’s equality through economic, social and cultural rights.

Because of its origins in the Asia Pacific context, many examples and case studies
come from Asian countries. As the project developed, however, we recognized its
potential as a resource for national human rights institutions anywhere in the world,
and we added case studies and examples from Africa, North America and Europe.

Why a handbook? There are already many excellent resources available on women’s
rights, as well as on economic, social and cultural rights, and on national human
rights institutions. But there does appear to be a gap in resources that address the
intersection of all three areas. This Handbook is intended to help fill the gap by
offering a specific tool for national human rights institutions to enhance their work in
protecting and promoting women’s equality through economic, social and cultural
rights.

This Handbook is intended to complement rather than duplicate existing resources.
It is not a legal treatise on equality law or economic, social and cultural rights: there
are many excellent academic, international and NGO resources available on these
matters. With respect to relevant handbooks already in existence, we draw the
reader’s attention to the UN Office of the High Commission for Human Rights 2005
Economic, Social and Cultural Rights: Handbook for National Human Rights Institutions,' and
to Equitas’ 20006 training manual National Institutions at Work: Asia-Pacific Regional
Workshop on Women's Economic, Social and Cultural Rights > which are both available
online.

Several international organizations work, at least in part, in the intersection between
national human rights institutions on the one hand, and economic, social and cultural
rights and women’s rights on the other. The “best practice” series and reports of the
Commonwealth Secretariat,” the British Council’s “Gender”, and “Law and Human
Rights” publications and the “Our Rights Are Not Optional” publication by
International Women’s Rights Action Watch IWRAW) Asia Pacific on the
Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) are among the many valuable resources that are available online.*

Throughout, we have tried to minimize jargon and acronyms. However, acronyms,
abbreviations and certain more technical terms have become very common in the
area of human rights, and in the international context in particular. We offer several
tips and tools to assist the reader:

» Common acronyms are spelled out in full at the beginning of each Module and
are explained in a glossary (Appendix 1).

> Words that require further explanation are identified in bold the first time they
appear in a module and are also explained in the glossary.
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Who This Handbook Is Intended for

This Handbook is primarily for staff and members of national human rights
institutions (NHRIs). By NHRIs we mean:

» Human rights commissions at the regional, national and sub-national levels

» Ombudsman offices, public defenders and public protection offices that have
human rights mandates’

» International, regional and national associations of national human rights
institutions

In addition, organizations that work with NHRIs will find this resource useful as a
way to enhance organizational development, capacity building and collaboration with
NHRIs. For example, the UN and its specialized agencies are often partners in
capacity building and other programs to support and develop NHRI effectiveness.
Other bodies, such as the Commonwealth Secretariat, the British Council, L
Francophonie, the Asia Pacific Forum of National Human Rights Institutions (APF),
the Network of African National Human Rights Institutions, the Raoul Wallenberg
Institute, the Danish Institute for Human Rights, the International Service for
Human Rights, the Inter-American Institute of Human Rights, the African
Commission on Human and Peoples’ Rights, the International Ombudsman Institute
and other leading international and regional organizations, also perform these roles
and have various levels of engagement with NHRIs, women’s equality and economic,
social and cultural rights.

As well, non-governmental organizations (NGOs) work at many levels with
NHRIs and may also have an interest in this resource.

Finally, Government is a vital partner for NHRIs and is the primary deliverer of basic
social services on which women’s equality rights depend, as well as being a
respondent to human rights complaints. In addition, other national institutions
(gender commissions and children’s ombudsmen, for example) and independent
agencies whose mandates are closely linked to NHRIs may also benefit from these
materials.

EN Objectives

The Handbook has three objectives. First, it offers practical information and ideas
that can assist NHRIs to fulfill their mandates to protect and promote women’s
equality through economic, social and cultural (ESC) rights.

Second, the Handbook seeks to re-focus and re-frame the obligation to promote and
protect human rights in the specific context of women’s equality and ESC rights at
the practical level.

Third, by setting out the basic standards for NHRIs to uphold in the areas of
women’s equality and ESC rights, stakeholders will have better information with
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which to lobby NHRIs as well as Government and the international community, in
relation to the functioning of NHRIs. In the course of their work, NHRIs struggle
with basic questions about their own mandates, how to set priorities and how to

address the particular challenges that are involved in equality rights and ESC rights.

This Handbook attempts to help NHRIs get better at answering these questions by
providing tools and information about how institutions around the world are tackling
these complex challenges.

Manization of the Handbook

This Handbook is divided into six modules.

The modules are structured so that readers should be able to read and understand a
module that is relevant to their needs without necessarily having to read the
preceding ones. While this makes a certain amount of repetition inevitable, we have
tried to minimize this through cross-referencing and referring the reader to other
resources provided throughout the Handbook and the Appendices.

Module 1 - Positioning the Issues introduces the key concepts dealt with in the
handbook and examines an ESC-related rights scenario in a developing country. The
case study on housing rights and forced evictions illustrates how an NHRI might be
best structured to handle the issue, and goes on to look at investigation,
monitoring and other possible strategies to protect women’s equality through ESC
rights. It also looks at how an institution might use the case in advising its
Government on remedying the rights violations, as well as at various strategies to
promote the human rights raised in the case in various sectors of society. The case
study is included at the beginning of this handbook to illustrate the potential of
NHRISs in the area of women’s ESC : . :

. : : Questions facing NHRIs in women'’s
rights and to provide readers with an

overview of the overall content of the

handbook. = What are ESC rights? What do they mean
for women?

Modules 2 and 3 contain important = How can we promote equality for women

background information about the throggh ESC right§ .

history and evolution of equality - in our complaints handling process?

- in our monitoring activities?
- in our public education programs?
- in our advice to government?

rights and women’s ESC rights, as
well as the legal groundwork on which

they all rest. —
= How do we tackle system-wide issues?

Module 2 — Equality, = Where do we start?

Development, and Rights — = How do we organize ourselves internally to
Making the Connections, serves to promote equality of women?

place women’s ESC rights in context.
Starting with the evolution of these
rights, it discusses the particular
challenge of cultural rights, the
relationship between ESC rights,

= How can we help governments improve
the lives of women and girls?

= What if our mandate overlaps with others,
such as Gender Equality Commissions?
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equality, good governance and development and, finally, women’s security.
Section 1 also introduces concepts like “sex discrimination”, “gender

discrimination” and “substantive equality”, from the particular perspective of
national human rights institutions.

Module 3 — The Legal Framework, sets out the legal framework that applies to
NHRIs in general, and in relation to women’s equality and ESC rights in particular. It
starts with the NHRIs themselves, and the enabling legislation that gives NHRIs
the legal power to promote and protect human rights. It also sets out the basic legal
rights and obligations that flow from international law and Treaty bodies, and
national constitutions. Section 2 also canvasses key principles that have developed to
guide and inform the development of women’s equality and ESC rights by NHRIs.

Modules 4, 5 and 6 outline how NHRIs work and how they carry out their functions
to strengthen women’s equality and ESC rights.

Module 4 — Organizing NHRIs to Achieve Women’s ESC Rights, examines
how NHRIs can enhance women’s equality through ESC rights by developing
appropriate internal organizational structures and systems, policies, and planning
tools. Strategies discussed include strategic planning, “mainstreaming’ gender
issues into organizational activities, creating institutional areas dedicated to women’s
issues within the organization (special units, for example) and the use of specialized
research projects.

Module 5 — The Protection Mandate — Complaints Handling, Investigation
and Monitoring, examines how NHRIs can protect women’s equality rights through
ESC rights. Section 4 looks at complaints-handling strategies, investigations and
monitoring; alternative dispute resolution (at both the individual and community
levels), and monitoring women’s ESC rights.

Module 6 — The Promotion Mandate — Advice, Advocacy and Education,
discusses strategies for promoting women’s ESC rights through public education,
media relations, advice and assistance to Government, reporting, policy development,
and programs of cooperation that can “pool” resources and achieve broader impact.

Wherever possible, concrete examples of work being done with and by national
human rights institutions are used to illustrate the issues in the field.

Finally, the Appendices contain:

P aglossary of terms and acronyms
a table of international instruments
a table of regional instruments

full text of several key documents on women’s ESC rights
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a listing of key international instruments and UN Treaties on women’s ESC
rights including General Comments and Recommendations

v

a list of selected resources.

Xi
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Positioning the Issues
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Introduction

National human rights institutions (NHRISs) are expected to have broad
mandates as well as the necessary powers and resources to effectively protect and
promote human rights’. International experience has shown that NHRIs face unique
challenges in living up to this expectation. They may encounter limitations on their
mandate or powers resulting from their founding statutes, a shortage of human and
financial resources, or constraints arising from the social and political environment in
which they function. Therefore, out of necessity, NHRIs are compelled to make
strategic choices about how to focus their efforts to ensure that they are having the
desired impact.
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This Handbook argues that these choices must ensure that gender equality is in the
forefront of their considerations, particularly as the NHRIs address economic,
social and cultural rights (ESC) rights. However, a commitment to gender
equality is not enough to ensure effective protection and promotion of women’s ESC
rights. NHRIs must also ensure that they have the capacity to:

» Understand and apply the appropriate international, regional and/or domestic
legal framework to the situation

» Develop effective internal systems, procedures and plans to address women’s
ESC rights

P Identify the most effective and appropriate strategies to address particular issues

Module 1 provides an overview of some of the key content included in subsequent
modules. It is intended as an introduction for those who will be reading through the
entire Handbook or as a practical summary that will give a reader a sense of the
possibilities for NHRI action.

The Module identifies some key concepts related to women’s ESC rights, some of
the challenges facing NHRIs as well as the different types of strategies that can be
adopted. A case study on housing rights and forced evictions illustrates how an
NHRI might put these tools to use in practice in its efforts to ensure the equal
enjoyment of ESC rights.

Key Concepts

This Handbook emphasizes two main ideas:

» Economic, social and cultural (ESC) rights are essential to equality for women

» NHRIs have a fundamental role in connecting ESC rights to equality

There has been growing recognition of the importance of ESC rights as
interdependent and indivisible from other human rights. No longer the “poor
cousins” of civil and political rights, ESC rights are increasingly understood as
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inextricably linked to human well-being and development. Moreover, while the
acceptance of this idea has not always been universal, this Handbook asserts that a
rights-based approach transforms ESC rights from positive aspirations to State
obligations that can be enforced.
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In practice, making ESC rights a reality presents significant challenges for NHRIs.
First, the legal context is complex. Do NHRIs have jurisdiction? How do they know
what the legal basis for their actions should be? The answers are not always simple.
In addition to the International Covenant on Economic, Social and Cultural
Rights (ICESCR), many other human rights instruments are relevant to this area.
Thus, the Handbook reviews the various applicable legal sources that are relevant for
women’s equality and ESC rights.

The promotion and protection of women’s equal enjoyment of ESC rights present
unique and specific challenges.

Women experience patticular and Human Rights Watch, Women'’s
severe forms of discrimination — Rights Division

including system-wide forms of “Abuses against women are relentless,

discrimination. These forces combine systematic, and widely tolerated, if not
’ . . explicitly condoned. Violence and
to create a context of social beliefs,

discrimination against women are global

legal regimes, and economic social epidemics, notwithstanding the very
structures that subordinate women to real progress of the international women's
men in many countries, cultures and human rights movement in identifying, raising

awareness about, and challenging impunity
for women's human rights violations.”
http://www.hrw.org/women/.

communities around the wotld. As a
result, women’s equality cannot be
understood outside the context in
which women live.

The International Covenant on Economic, Social and Cultural Rights ICESCR), the
Convention on the Elimination of all Forms of Discrimination against
Women (CEDAW), and many other international instruments form a group of
rights that support the achievement of equality for women. They include such rights
as the right to an adequate standard of living (housing, adequate food, shelter); the
right to health; and the right to education, to name a few.

This group of rights presents several unique challenges in relation to women because
of the particular way in which women’s rights are embedded in historical, social
economic and cultural contexts. Cultural rights create particular challenges, but also
offer opportunities for NHRIs working locally.

In their efforts to promote and protect women’s ESC rights, NHRIs should look
beyond formal equality to ensure that equality contains a substantive meaning.
Gender-neutral laws and policies can perpetuate sex inequality because they do not
take into account the economic and social disadvantage of women; they may
therefore simply maintain the status quo. Whether the measures taken to protect
rights are adequate “must always be assessed against the background of women’s
actual conditions, and evaluated in the light of the effects of policies, laws and
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. . . 7
practices on those conditions.”

Principles)

(Adapted from principle 9 of the Montreal
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By examining more closely the basic concepts linked to women’s ESC rights —
notably discrimination, equality, intersectionality and temporary special measures
— it becomes easier to identify not only what these concepts mean, but how NHRIs
can be more effective in using them to enhance the quality of life for women and
gitls.

The Challenges

The complexity of women’s ESC rights may not be readily apparent to an NHRI
when investigating single incidents of human rights violations. Rather, the issues are
lodged in systems, traditions, social structures, budget allocations and Government
programs. They can be hard to identify, let alone understand and address. Below are
some challenges specific to the promotion and protection of women’s equal
enjoyment of ESC rights that are addressed in the Handbook.

From a Socio-Cultural Perspective

Inequality in the enjoyment of human rights by women throughout the world is often
deeply embedded in poverty, history, social structures and culture, including religious
attitudes.

Protection of ESC rights often requires looking closely at areas that were, until
relatively recently, considered to be beyond the reach of human rights law; such as,
the family, religious and cultural areas, and so on. Equality requires a critical analysis
of the power dynamics between men and women that are inherent in family and
social structures.

Addressing women’s ESC rights requires fundamental changes to social structures
and the culture of respect for human rights in all aspects and sectors of society.

ENI o a Legal Perspective

Legal regimes are frequently discriminatory against women.

There are many international and regional human rights instruments that define a
State’s obligations to respect, protect and fulfill women’s ESC rights. These
instruments interact and overlap. Understanding the legal regime at the international,
regional and domestic levels is not a simple process, even for experts.

Many countries have ratified human rights instruments, but have issued reservations
to protections for women. For example, many of the reservations to CEDAW — to
fundamental equality rights, for example — seriously undermine the basic objective of
the instrument. Other nations point out, with justification, that reservations should
not be used in this way.
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Ratification of human rights instruments does not necessarily translate into the
political will to implement these legal standards.
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Addressing women’s equality rights in the ESC context almost always requires more
than just addressing single episodes of human rights violations.

Similarly, ESC rights frequently engage more than one “perpetrator” or person
responsible for the violation because problems are systemic in nature.

For both historical reasons and as a self-serving strategy, some countries do not
recognize the enforceability of ESC rights. Since women’s enjoyment of human
rights generally resides in and depends on ESC rights, this is a serious barrier to

equality.

From the Perspective of NHRI Programming

NHRISs are not always well-structured to identify and address women’s equality
issues.

With so many competing priorities for NHRIS, it is often difficult to know where to

begin.

Even when ESC rights are identified as priorities, the daily urgency of incidents
involving civil and political rights frequently push ESC rights to the background in
NHRI programming and activities. Because women usually occupy less powerful
positions socially and economically, these consequences may be magnified when the
subject involves women’s rights.

Protecting women’s ESC rights often requires long-term and progressive effort in
collaboration with multiple stakeholders, partners and funders.

Protecting women’s ESC rights also often requires challenging deeply held traditions
and cultural norms and widening the concept of human rights beyond the
conventional wisdom.

From a Broader Perspective of Democratic Development and Good
Governance

There are close links between the enjoyment by women of their rights and a
particular country’s development performance by means of democratic development
and good governance.

» Women’s groups and non-governmental organizations (NGOs) are generally less
equipped to carry out their work, because of power imbalances. As part of their
own good governance projects, Governments need to ensure a “voice” for
women when public policy is being developed. NHRIs must do the same.

» Development programs usually have a good governance envelope or component,
which generally include a range of justice projects, as well as projects to increase
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the capacity and effectiveness of Government (including NHRIs) and local
leadership, as well as civil society. All these players are part of achieving equality
for women.
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» There have been global efforts to “mainstream” women’s rights into human
rights work and good governance agendas. However, gender mainstreaming
has had its limitations, sometimes at the expense of dedicating efforts and
resources to the women who most need assistance.

» The capacity to identify progress depends on access to good data across most of
the rights areas addressed by ESC rights. This requires access to accurate and
timely sex-disaggregated data.

The Legal Framework

NHRIs function within a specific legal framework. The NHRIs enabling legislation
creates an NHRI’s mandate. The legal or normative framework includes not only the
human rights obligations that flow from international and domestic law, but also
includes principles that inform the development of rights, the acceptance of
universal human rights, and respect for the rule of law.

Strategies

NHRIs have a variety of strategies and possible actions available to strengthen efforts
to protect and promote women’s ESC rights. In this Handbook, these have been
organized under the following headings:

» Developing Institutional Capacity to Achieve Women’s ESC Rights

» The Protection Mandate — Complaints, Investigations and Monitoring

» The Promotion Mandate — Providing Advice, Raising Awareness and Education

Developing Institutional Capacity to Achieve Women'’s ESC Rights

Strategic planning helps to identify priorities for the NHRI and helps to guide the
allocation of resources. Strategic planning is important for the NHRI because:

P It helps direct energy and resources towards important, achievable program
initiatives
» It provides a mechanism by which progress can be measured

P It can be used to communicate and coordinate with other stakeholders in a
transparent, mutually respectful and beneficial manner

To achieve its targets in the area of women’s ESC rights, NHRIs must also develop
their institutional capacity in the following areas:
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Human resources

ender mainstreaming v. specific programs for women’s equali
Gender mainstreami ific programs for women’ li
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Organizational structure and development

Knowledge management

v vvVvvVvyy

Training

NHRIs should also be structured internally to cooperate and collaborate with a
variety of stakeholders, including Government, civil society and the private sector.

EBI hc Protection Mandate — Complaints, Investigations and Monitoring

The Principles relating to the Status of National Institutions (Paris Principles)
provide that NHRIs should promote and protect human rights. The protection aspect
of the mandate depends on the NHRI’s power to investigate and monitor human
rights and, in most cases, to accept and investigate individual complaints. The
Handbook also proposes that alternative dispute resolution and public inquiries
can enhance the protection of women’s ESC rights.

In the context of ESC rights, the complexity of social beliefs, legal regimes, and
economic structures that give rise to rights violations are not always easily
attributable to single incidents or particular perpetrators. The classic investigative
techniques that are well suited to most civil and political rights cases may not
necessarily lend themselves as well to ESC complaints and women’s equality issues.

Although generalizations are difficult to make, it is often true that systemic
approaches, grouped complaints and research-based approaches to establishing a fact
base may be better suited to these complaints.

The Handbook proposes that a mix of gender mainstreaming coupled with more
directed and targeted approaches are required to address women’s ESC rights, rather
than adopting one or the other of these approaches.

C. The Promotion Mandate — Providing Advice, Raising Awareness and
Education

NHRIs have the mandate to promote human rights in order to conform to the
requirements of the Paris Principles. Almost all NHRIs have promotion in their
mandates, carrying out a range of activities, from advising Government, to
developing and disseminating publications, to running training and education
sessions, to public awareness campaigns.

The Handbook advocates that NHRIs must take a proactive leadership role in
engaging social actors and the public in promoting women’s rights and women’s ESC
rights in particular. Given how deeply embedded inequality is in legal, social, political
and business cultures, supporting broad culture change for human rights is probably
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one of the most important, yet complex, aspects of an NHRI mandate. NHRIs must
speak out about issues that no one else may be talking about on the public stage.

NHRIs can fulfill the promotion side of their mandate by:

» Advising and assisting Government
» Gendering national budgets

P Raising awareness and educating stakeholders
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The following case study is intended to identify some of the approaches and
strategies that National Human Rights Institutions (NHRIs) can apply to effectively
protect and promote women’s economic, social and cultural (ESC) rights. It is
included at the beginning of this handbook to illustrate the potential of NHRIs in
this area and to provide readers with an overview of the overall content of the
handbook. Page references are included in the case study to make it easy to refer to
the relevant section in the handbook. The case study is also meant to act as a tool to
stimulate creative thinking about the work of NHRIs in the area of women’s ESC
rights.

The scenario and NHRI described in the case study are fictional. They are intended
to be generic enough so that the reader can identify similarities with the issues they
face and the institutions with whom they work.

In recent decades, the national rail system has fallen into a state of disrepair. There
are only limited operations south of the nation’s capital, and operations have
completely ceased in the northern part of the country. The Government has decided
to modernize the system by making structural changes to accommodate diesel-fueled
trains, rehabilitating rail stations, and reinforcing tracks and bridges. The overall aim
of the project is to reduce traffic congestion, improve transport between the airports
and seaports and generally to strengthen economic activity that might be dependent
on rail travel. The national Government is leading this renewal project; however,
funds for the project are also coming from International Export and Import.

In order to implement this project, the Government will evict “squatter”
communities who are living along the railway lines, many of whom have lived there
for decades. Approximately 70,000 families will be affected. The Government has
pledged close to $100 million to cover the relocation costs of settlers living along the
railway through a home ownership scheme. Families are to be provided with a no-
interest loan to build their own homes. The loans will be amortized over 25 years,
with the first year being a grace period where no loan re-payments need to be made.

The Government recently started to implement the relocation process, evicting close
to 30,000 families and resettling them to various relocation sites. Many families have
been relocated to sites several hundred kilometres from their original homes. Others
have been relocated to sites in closer proximity to their original homes.
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The Human Rights Impact of the Resettlement Process
The problems associated with the relocation process, in general, include:

o Lack of information and consultation with affected families

e Eviction from their homes and relocation to the sites before the sites are
actually habitable

e Insufficient Government-provided loans for the construction of houses
e Few economic opportunities at the relocation sites

e Lack of basic services such as potable water, electricity, adequate drainage, as
well as health and school facilities at the sites

For one group in particular, the relocation site is situated adjacent to a waste dump.
During heavy rains, flood waters are contaminated by run off from the dumpsite
which then floods houses in the relocation site for hours on end. Lack of access to
safe drinking water and poor drainage and sanitation have exacerbated health
concerns in this community. There is no functioning health clinic at the site, and the
nearest hospital is not obliged to accept people from the relocation site.

In an attempt to address some of the concerns identified in the resettlement process,
the Government established a Coordinating Committee, chaired by the Mayor of the
municipality. Despite the presence of some representatives of NGOs, the
Coordinating Committee lacks transparency and is not considered credible by the
families who have been relocated.

The Community Mobilizes to Voice its Grievances

Seeing no other options, the women of the community decide to organize a series of
peaceful demonstrations near the site of their old homes and in front of Parliament
to raise awareness of their plight and seek Government action. The protest attracts
media attention and the families’ concerns are widely reported by independent
newspapers and radio stations; however, they are ignhored by the Government.
Realizing they are getting nowhere, the women’s group leading the protest submits a
complaint to the National Human Rights Commission (NHRC) alleging that they
are being denied their ESC rights and that the women in the community have
become victims of discrimination and sexual violence due to the relocation
process. The complaint identifies the following respondents:

e Ministry of Transportation which initiated the evictions

e Ministry of the Interior which is responsible for the police who carried out
the evictions

e Ministry of Social Affairs which was designated to provide services to the
relocation sites
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The Role of National Human Rights Institutions

See Module 3,
section 1: “The
NHRI Enabling
Legislation”
(pp. 56-61).

See Module 4,
section 1:
“Strategic
Planning”

(pp. 83-88).

See Module 4,
section 2:
“Institutional
Capacity”

(pp. 88-97).

The National Human Rights Commission Enters the Picture

As recommended by the Paris Principles, the NHRC’s enabling legislation grants
it a broad mandate to protect and promote the human rights defined in the
Constitution as well as those included in the international instruments that have been
ratified by the State. In this case, the State has ratified the International Covenant
on Economic, Social and Cultural Rights (ICESCR), the International
Covenant on Civil and Political Rights (ICCPR), the Convention on the Rights
of the Child (CRC) and the Convention on the Elimination of all Forms of
Discrimination against Women (CEDAW).

The statute also provides the NHRC with broad powers to:

e Inquire and investigate into all allegations of violations of human rights,
including the power to undertake investigations on its own motion (i.e.,
without the need to receive a formal complaint or invitation from a
Government agency)

e Monitor compliance with the State’s domestic and international human
rights obligations

e Advise the State on issues related to human rights

e Promote awareness and education about human rights

Organizing the NHRC to Promote and Protect Women’s ESC Rights

With increasing attention being given internationally to issues of ESC rights and
gender equality, the NHRC had recently committed itself to strengthening its
institutional capacity to promote and protect women’s ESC rights. During the
recently completed Strategic Planning process, the NHRC had recognized its role
and responsibilities in protecting women’s ESC rights, promoting gender equality and
addressing the root causes of gender inequality in society.

Important outcomes of the Strategic Planning process to which the NHRC
committed itself included:

e Taking steps to ensure a gender balance in its own membership, senior
management and staff

e Adopting internal policies and procedures to promote gender equality within
the institution

e [Establishing a special multidisciplinary Task Force with a mandate to
coordinate an approach to all investigation, monitoring and promotion
activities related to women’s ESC rights

11
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See Module 2,
section 3A:
“Women’s
Equality and
Discrimination”
(pp. 40-41);
section 3B:
“Equality”

(pp. 41-42).

See Module 4,
section 2C:
“Organizational
Structure and
Development”
(pp. 90-93).
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o Ensuring that its information management systems are able to produce
gender-disaggregated data and track progress towards achieving its own
strategic targets or international benchmarks

e Putting in place appropriate training programs for its staff and key
stakeholders and seeking out opportunities to participate in regional and
international workshops and training programs

e Developing cooperative relations with Government agencies, civil society
organizations, international organizations and others that have an interest or
responsibilities linked to women’s ESC rights

The NHRC Applies a Gender Lens to the Situation

Upon being made aware of the evictions, the Task Force on Women’s ESC rights
recognizes that the impact of the evictions will not necessarily be the same for the
women as the men. Addressing the discrimination allegation will require a complex
gender-based analysis. Keeping in mind the principle of Article 3 of the ICESCR
(non-discrimination and equality between women and men), the Task Force realizes
the need to look at the situation from the perspective of substantive equality and
assess whether the eviction has had a disproportionate impact on women. This will
include looking beyond equal treatment under the applicable law or policy to examine
whether the relocation has resulted in a negative impact on the ability of women to
enjoy their rights.

Identifying Strategies to Respond to the Situation from a Gender Equality
Perspective

In looking at the rationale for taking on the complaint, the Task Force determines
that this particular complaint is part of a pattern that may lead to many more such
complaints. As the Government seecks to make the country attractive to foreign
investors, a number of large-scale development projects are being planned that call
for relocations. Understanding that such initiatives could generate more complaints
that may overwhelm the NHRC’s modest resources, the Task Force convinces the
Commissioners of the strategic value in responding in a holistic manner.

The Task force recommends that the NHRC undertake the following actions in
response to the complaint:

e Investigating the complaint

e Monitoring, over a period of time, the Government’s compliance with its
obligations to realize the ESC rights of women in communities affected by
relocations and evictions

e Advising the Government on the steps required to respect, protect and fulfill
the rights of women who are affected by forced evictions

e Implementing an education campaign about the values and principles of
women’s ESC rights aimed at Government officials, affected communities,
NGOs and the public in an effort to prevent rights abuses
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The Protection Mandate — Complaints, Investigations and Monitoring — Does the
NHRC'’s Statute Permit It to Intervene?

See Module 5,  Pollowing their standard procedures, investigators review the complaint to consider

section 1: “The  whether it is admissible.
Paris Principles

and

|(nv<is(,)ti79;ation:_ e Is the complaint within the NHRC’s jurisdiction?
P. ; Secton
\zloom‘éi,s;'gg'gg e If proven, will these allegations constitute violations of human rights under

Rights its statute?

Violations” - N . . .
(op. 107-115),  With reference to the sex-disctrimination allegation, the Constitution protects

women’s equality rights and the right to be free from discrimination based on sex.
Furthermore, the State has ratified CEDAW and the ICESCR. Therefore, the NHRC
can establish its jurisdiction based on the explicit recognition of women’s equal
rights with respect to the right to adequate housing in the ICESCR.
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Launching an Investigation

See Module 5,  Having concluded that the complaint is admissible, a detailed Investigation Plan is
section 2. developed. The Investigation Team proceeds to conduct its investigation following

“Investigating : o . . ;
Women's ESC  established procedures and principles. The investigators undertake the following
Rights ., steps to ensure that they will be able to assess the complaint in a gender-sensitive
Violations

(pp. 107-115). manner:

e Analyzing the role of gender in the community — What are the roles and
needs of men and women, and how do they differ? How are resources
controlled in the community?

o Ensuring that interviews with women are conducted in a sensitive manner
with female investigators taking the lead during interviews with women who
were victims of violence during the eviction process.

o Ensuring that counselling services are available for those who have been
traumatized.

The Findings of the Investigation Team

The investigators record the following findings on the allegation of sex
discrimination:

e Police and security guards who participated in the forced eviction (a violent
act itself) were involved in gender-specific violence against women in the
community — sexual assault and rape.

e Women community leaders were not consulted in a meaningful way before,
during or after the eviction, despite being at the forefront of the resistance to
the eviction (often, literally standing in front of bulldozers, confronting State
authorities, etc.). They continue to be instrumental in reforming and
negotiating the resettlement process and sites. Moreover, many indicated that

13
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they had been specifically maligned by Government authorities for their role
in the eviction/relocation process.
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e The forced eviction resulted in social upheaval. Men were dislocated from
employment. As a result, their role as “provider” was undermined and, often,
alcohol consumption increased. Coupled with overcrowded living conditions
—a common characteristic in relocation sites — it was reported that violence
perpetrated by men against women was on the rise.

e The eviction had a severe emotional impact on all family members. Men
described being distraught, feeling disempowered without employment in the
relocation site, and feeling their social role as “breadwinner” had been
undermined. Children were bewildered by the violence of the eviction and
being removed from their communities and schools. As women are often the
emotional centre of the family, it fell on their shoulders to ensure the
emotional well-being of all members of the household, while at the same
time coping with their own emotional upheaval.

e The relocation sites did not have basic services such as potable water,
electricity, health clinics and schools. This increased women’s daily workload
and anxiety as a result of their role within the family. They were required to
carefully ration food and other basic necessities to ensure the rest of the
family is adequately provided for.

e Title for houses in the relocation sites were only being registered in the name
of the male “head of household”. Where no male of head of household was
available, women had to receive the consent of a male relative in order to
secure 2 home within the new relocation site.

e Single women with children had a particularly difficult time repaying the
housing loan because of the lack of opportunities for employment and given
the economic situation of most female-led households.

e The women noted that their standard of living was higher in their original
communities. Because the relocation sites are removed from the city centre,
women find it difficult to engage in informal sector employment — which was
their chief source of income — as there is not enough city foot-traffic to
sustain such businesses. Moreover, because households within the relocation
sites are poorer, there is less money for non-essentials, making their
businesses less viable.

The NHRC Makes a Determination on the Complaint

See Module 3,  Based on this evidence, the Commission concludes that the forced eviction is a

Sle(;tion t2 | violation of women’s equal rights to housing under international human rights
“International s e e . . . .

Human Rights  1aw. Discrimination and inequality must be addressed as a matter of immediacy
I(:ramsezworl)(" (progressive realization does not apply), unless the State can demonstrate that to
pp. 62-74).

remedy the violation immediately would cause “undue hardship”. The Commission
finds that a number of remedies can be implemented without causing the State undue
hardship, and in fact, will cost the State very little. The Commission further finds that
the forced eviction and relocation constitute a “retrogressive measure” as the

14
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women had, on the whole, suffered a decline in living standards once evicted and
relocated to the new site. Retrogressive measures are prima facie violations of
economic, social and cultural rights.

The NHRC Identifies Remedies to Adequately Address the Issues Raised

The Commission makes the following recommendations to remedy the violations
found in the complaint:

e The State should cease and desist immediately from evicting families or
individuals living along the railway lines until such time as all existing
relocation sites meet international and national housing rights standards

e In this regard, at a minimum, the State must immediately ensure that all
communities have easy access to potable water and electricity and other basic
services including medical clinics and primary and secondary schools

e The State should immediately create an effective review mechanism for
complaints regarding the housing and living conditions of evictees living in
relocation sites. This mechanism must include community members in
decision making roles, and must have the authority to remedy complaints

e The State must immediately establish support services for women victims of
violence in consultation with women community members

e The State must ensure that female-headed households and single women are
provided title to their new homes, without requiring the consent of a male
family member

e The State needs to address the livelthood issues confronting the evictees in
relocation sites. Efficient, cost-free transportation must be put in place to
ensure evictees can return to their former jobs or employment opportunities
need to be created in and around the relocation sites. In the alternative, the
State needs to develop and implement a social welfare program or income
support program to ensure all households have adequate funds for food,
clothing, health care and other basic services

15
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“Monitoring”
(pp. 118-123).
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Following up the NHRC Investigation

After informing the complainants and the Government of its findings and
recommendations, the NHRC adopts a detailed plan to address the systematic issues

raised in the complaint.

In this instance, the NHRC chose to proceed with an investigation given the
immediacy of the issues and the time and resources required to plan and undertake

an
i i See Module
inquity.

9 . Y 5, section 3:
Having “Public
produced Inquiries”

: (pp. 116-
1ts 118).
findings

and
recommendations,
however, the NHRC
noted that a Public
Inquiry might be

needed in the future
if the Government
does not implement
its recommendations
and changes its
practices when it
comes to evictions.

In this case, the NHRC chose to investigate the complaint. An
alternative could have been a National Inquiry aimed at
bringing the systemic issues related to the eviction to the
attention of the Government and public at large. When the
NHRC launches public inquiries, it establishes a Panel with
defined terms of reference, and a mandate to hold hearings to
which withesses can be summoned to testify. In its
proceedings, an inquiry acts somewhat like a court, but with
less formality. The ultimate purpose is to make
comprehensive, sound recommendations for dealing with the
issue under review. In addition, inquiries are useful in
monitoring Government activity in a defined area, and
promoting public discussion and examination of an important
issue, potentially bringing a hidden issue into the public
domain.

Monitoring the Government’s Performance over Time

Following the investigation, the NHRC develops a plan to monitor the
Government’s performance in meeting its obligations to respect, protect and
fulfill women’s economic, social and cultural rights that would examine the impact of
evictions on women’s rights across the country and over a period of time.

Their plan includes the following steps in the monitoring effort:
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See Module 6,
section 1B:
“Gendering
National
Budgets”

(pp. 131-134).

See Module 6,
section 1:
“Advice and
Assistance to
Government”
(pp. 129-152).

Monitoring Plan

Steps

1. Identifying appropriate indicators compatible with the State’s obligations
in relation to economic, social and cultural rights, for monitoring these rights
at the national and international levels; in particular, by reviewing existing
international commitments and targets such as the Millennium
Development Goals and the Beijing Platform of Action as well as any
concluding comments or recommendations that were produced following
country reports to the CEDAW Committee or Committee on ESC rights

2. Establishing appropriate national benchmarks and targets in relation to

each indicator and asking:

¢ What movement has there been from the benchmark and, if there has not
been positive movement, why not?

e Has the State set targets and, if not, why not?

o Have the targets been met and, if not, why not?

3. Collecting data (during the monitoring period) which can be disaggregated
according to gender and which are comparable, accurate, impartial and
provided over time.

4. Analyzing results, drawing conclusions, making recommendations and

reporting on findings for the monitoring period by:

o Considering data from indicators with established benchmarks (national
and international) to give the current status of economic, social and
cultural rights and help in developing targets to be met;

e Gauging trends by comparing results over time with previous monitoring
periods (multi-year analysis) to determine whether and what progress has
been made and national benchmarks achieved;

e Comparing results with international benchmarks also.

Gendering Budgets

Recognizing that part of the problem stems from the way the Government is
allocating its budget, the NHRC decides to monitor financial allocations in the
National Budget for building new schools, health centres, digging wells and providing
the other services the relocated communities are lacking. Having found that
resources for the Ministries of Education, Health and Social Affairs continue to be
going disproportionately to middle class areas, the NHRC successfully argues for
increased investments in communities that have been relocated or evicted.

Advising the Government

The NHRC also recognizes the need to work with the Government to change the
legislative and policy framework that makes the violation of women’s ESC rights
possible. At the instigation of the NHRC, a Working Group on Women’s ESC
Rights is established that brings key ministries, civil society organizations and the
NHRC together at the same table.

17

<
o
o
=
)
=




i
o
S
S
o
p=

Equitas

For more
information on
the Optional
Protocol to the
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Module 3,
section 2A,

p. 73.

See Module 6,
section 2:
“Human Rights
Education”
(pp. 152-159).
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The Working Group eventually comes up with a number of important
recommendations:

e Review of existing legislation and policies addressing relocations to build in
safeguards to protect women’s rights.

o Better dissemination of the concluding observations on the Government
Reports to the Committee on ESC rights, Committee on CEDAW and the
new Universal Periodic Review (UPR) Mechanism to all relevant
Government agencies and the public.

e The Government to sign and ratify the Optional Protocol to the ICESCR.

o Development of a National Action Plan on Women’s Rights, as per the
State’s Commitments under the Beijing Declaration. The Action Plan should
include explicit measures to promote and protect women’s ESC rights.

Education on Women’s ESC Rights

In order to achieve a longer-term culture change that will help to prevent future
violations of women’s ESC rights, the NHRC’s education unit is tasked with
launching an education campaign to promote women’s equality, particularly in
relation to the rights to housing and health.

In developing its plan, the NHRC decides to integrate gender equality into all its
existing efforts including:

e Public Campaigns

e Workshop, Training and Conferences
o Media Relations

e Annual Reports

e Community Engagement, and

e Revisions of the national school curriculum

Furthermore, it decides to launch a specific training initiative for Government
officials and women’s organizations to increase their understanding of the principles
of women’s ESC rights as well as their capacity to take concrete action to respect,
protect and fulfill these rights.

Conclusion

The approaches and strategies presented in this case study illustrate the broad range
of possibilities available to NHRIs with respect to their work in the area of women’s
ESC rights. You are encouraged to consult the subsequent modules for more
detailed information on the subjects presented in the case study.
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Overview of Module 2

Module 2 contains five sections.

P Section 1- Equality Rights and Economic, Social and Cultural Rights,
offers a preliminary overview of ESC rights including the State’s minimum
core obligations. This section also briefly discusses the particular challenges
faced in securing women’s equality, with particular regard to cultural rights.

P Section 2 — Women’s Equality and Economic, Social and Cultural Rights
In Context, presents ESC rights as a complex interplay of historical, traditional,
economic, social and cultural factors. Human rights violations related to ESC
rights are frequently attributable to system-wide problems and to the activities of
many persons and organizations - both official and unofficial. This section looks
at key dimensions of women’s equality in relation to good governance, the
Millennium Development Goals (MDGs) and women’s human security.
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P Section 3 — Key Concepts, discusses concepts that are essential to this area of
work and to national human rights institutions (NHRISs) seeking to be more
effective in dealing with women’s ESC rights. The concepts discussed are:
discrimination, substantive equality, interdependence and indivisibility,
multiple grounds of discrimination (or intersectionality, along with its special
role in protecting women within vulnerable and disadvantaged groups),
temporary special measures, and the principle of non-retrogression.

» Section 4 — The Role of National Human Rights Institutions, examines the
emerging role of NHRIs in the area of women’s rights and ESC rights.

P Section 5 — Legal Obligations of Non-State Actors, looks at the
responsibilities of non-governmental organizations (NGOs), corporations,
and other non-State actors. NHRIs often have legal mandates that extend to
these actors, and so it is important to understand what the standards are and how
NHRIs can engage non-government actors.

20
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Section 1
Equality Rights and Economic, Social & Cultural

Rights

Economic, social and cultural rights are human rights that address the fundamentals
of human existence: the right to basic necessities of life; the right to learn, to work,
and to form a family as well as the right to enjoy one's cultural identity and the
benefits of science and development. The examples provided in the box below are
some of the traditional formulations of ESC rights.”
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ESC rights are connected with civil and political rights in both theory and in practice:
“the right to speak freely” means little without a basic education. “The right to work”
is less meaningful if you are not allowed to meet and assemble with co-workers to

discuss how to improve work
Women’s ESC rights include:
Women’s equality in the context of

conditions.”

ESC rights is grounded in a large * Adequate standard of living

number of State obligations, laws = Assistance and protection for families
and norms that empower women
and girls to achieve full equality
across the economic, social and *  Education and training

cultural dimensions of their lives." = Employment and safe working conditions

=  Benefiting from scientific progress

= Equal marriage rights for men and

In 2002, a civil society expert group women

met in Montreal to further define
the categories and content of ESC
rights using the International
Covenant on Economic, Social *  Freedom from violence
and Cultural Rights (ICESCR) = Healthy environment
and the Convention on the
Elimination of all Forms of
Discrimination against Women
(CEDAW). They developed the
Montreal Principles on Women’s *  Social security

Economic, Social and Cultural

Rights (Montreal Principles). The

following sections offer categories that are adapted from the Montreal Principles.

= Forming, joining and acting together in
trade unions

= Owning and inheriting property

= Participating in the cultural life of the
community

Adequate standard of living includes the rights to:

» Food and freedom from hunger
> Water
» Clothing

» Housing and freedom from forced eviction
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» Continuous improvement of living conditions

Employment and safe working conditions include the right to:

P Freely chosen work

P Just and favourable conditions of work including fair wages, equal remuneration
P Protection from sexual harassment and sex discrimination at work

» Freedom from economic exploitation
Health includes the right to the highest attainable standard of:

» Mental health

P Physical health

» Reproductive and sexual health and freedom throughout the woman’s cycle of
life

The right to social assistance includes the right to:

P Social security

P Social protection
P Social insurance
>

Social services, including special assistance before, during and after childbirth

Although the main legal sources of women’s ESC rights are the ICESCR and
CEDAW there are many other instruments that contain ESC rights. The
International Covenant on Civil and Political Rights (ICCPR), for example
contains an equality guarantee in Article 26 which states that “all persons are equal
before the law and entitled without any discrimination to the equal protection of
law.” The Convention on the Rights of the Child (CRC) and a number of labour
instruments from the International Labour Organization also address ESC rights.

For more details, Appendix 2 contains a table of key international human rights
instruments dealing with equality rights for women and ESC rights. A table of
regional instruments can be found in Appendix 3.

Section 2
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Women’s Equality and Economic, Social and

Cultural Rights in Context™

ESC rights are fundamental human rights. They are enshrined in international human
rights instruments and are integral to the legal framework in which NHRIs operate."”
Nonetheless, women’s experiences show that inequality persists and is deeply rooted
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in history, tradition, and religion. These forces combine to create a context of social
beliefs, legal regimes, and economic structures that subordinate women to men in
many countries, cultures and communities around the world.

If the ICESCR has had little relevance to many women, as some say, it is primarily
because it has failed to reflect the economic, social and cultural contexts within which
most women live. In order to understand women’s equality, these contexts must be
considered a critical factor, significant to rights, and their implementation.

ESC rights and equality can therefore best be understood in their specific context,
and in the lived experience of women. For example, Article 7 of the ICESCR sets out
the right to just and favourable conditions of work but is restricted to the public
sphere. It ignores the activities which women perform without pay in their
households — and yet for many women these activities are at the centre of their lives.

<
o
o
=
)
N

The complexity, context and interdependence of rights are elegantly described in the
excerpt below:

In lived experience, the denial and exercise of certain rights is often dependent
upon others: access to education and literacy may be necessary for meaningful
participatory democracy. Likewise, democratic participation in the political process
may be necessary to achieve access to clean water. Some critics of ESCRs contend
that the inclusion of these rights into mainstream human rights work ought fo be
limited because of the difficulties of objectively defining what constitutes their
meaningful exercise. .. this is a strength of ESCRs: they are best understood,
negotiated and prioritized in particular contexts.”

Public policies that implement ESC rights must account for women’s realities and lives.
NHRISs in turn should be able to identify and address the specific ways in which
women’s rights are not being respected, protected and fulfilled, or in which they are
assumed to have fewer rights.

Understanding the Connections: Women'’s Rights, ESC Rights and
NHRIs

Equality is at the hub of women’s rights. Article 3 of the International Covenant on
Economic, Social and Cultural Rights ICESCR) provides that States Parties
should:

Undertake to ensure the equal right of men and women to the enjoyment of all
economic, social and cultural rights. . ..

Although this seems simple, human rights bodies, Governments and policy makers
have often ignored ESC rights in general, and women’s rights in particular.

Some States Parties, for example, claim that ESC rights are not justiciable, meaning

that they are only “aspirations”, and cannot be enforced or brought to the courts.
Second, for many years, women’s rights were insulated from the reach of human
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rights because violations were sheltered by family, traditions and culture, or by
religious rules.

Despite these and other obstacles, links have been slowly forged between human
rights in general, women’s rights in particular, and the overarching framework of
ESC rights as a force of law and a source of norms about good governance. This

evolution gained considerable speed in the mid-eighties.

Following is a list of important documents which NHRIs should be aware of.

Limburg Principles (1986)

In 1986, a group of distinguished international law experts met at the University of
Limburg at Maastricht, the Netherlands and developed a set of principles on ESC
rights called Limburg Principles."* They created an explicit link between the
equality rights in Article 3 of the ICESCR, cited above, and CEDAW as well as with
other relevant instruments, and with the activities of the CEDAW’s supervisory
committee.

Vienna World Conference (1993)

In 1993, the United Nations World Conference on Human Rights in Vienna
strengthened the link at the urging of women’s groups from around the world who
demanded that women’s rights be understood and treated as a central element of the
human rights framework. Through the “Vienna Declaration”, human rights
generally were declared to be indivisible and interdependent. Women’s rights were
declared to be human rights by all State Parties, and this cemented a commitment at
the State level to both the principle and its practical implementation.

Paris Principles (1993)

Also in 1993, the UN General Assembly passed a resolution approving the Paris
Principles that set the basic standards for NHRIs and identified them as key
national actors in the protection and promotion of human rights.

Fourth World Conference on Women (Beijing, 1995)

In 1995, the Fourth World Conference on Women produced the Beijing
Declaration and the Beijing Platform for Action, calling for new (or stronger)
national institutions, strengthening women’s human rights, gender mainstreaming
and the development of programs to protect the human rights of women by national
mechanisms." For strategic reasons, many women’s organizations positioned their
work in the context of civil and political rights, although by the late nineties,
equality rights were much more firmly anchored in ESC rights as well.

Maastricht Guidelines (1997)

In 1997, the Maastricht Guidelines reviewed the decade of progress since the
Limburg Principles, reiterating that discrimination against women under the
ICESCR should be understood in light of equality for women under CEDAW. The



Module 2: Equality, Development and Rights — Making the Connections Equitas

additional link was then made between ESC rights, women’s rights and the
elimination of gender discrimination arising out of social, cultural and other structural
disadvantages.'’

By 2000, NGOs which had traditionally concentrated on civil and political rights
began to gradually and slowly expand their focus to include ESC rights. The research
agenda of organizations such as the Center for Economic and Social Rights, and its
focus on monitoring, advocacy, and the development of good socio-economic
data, point to the development of multidisciplinary and multi-actor approaches to
resolve ESC rights violations."”
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United Nations Sub-Commission Resolution 1997/19

For the first time, in 1997 the UN Commission on Human Rights (UNCHR)
adopted a resolution on women’s rights to land, property and adequate housing. This
was the first time the UNCHR had adopted a resolution specific to women under an
ESC rights agenda item.'® Thematic Special Rapporteurs under the new Human
Rights Council have started to pay particular heed to women’s experiences. For
example, the Special Rapporteur on adequate housing has initiated regional
consultations on women’s housing rights across the world.

Regional Workshop on the Role of NHRIs in Advancing the International
Human Rights of Women (2000)

This workshop held from 5-7 May 2000 in Fiji Islands, urged NHRIs to pay greater
attention to ESC rights of women, including shelter, food, water, primary education
and primary health care, as well as sexual and reproductive rights. NHRIs were
encouraged to actively monitor Government reporting obligations under CEDAW
and other international human rights instruments, to collate and consider gender-
disaggregated data, and to recommend to Governments suitable programs that are
achievable, cost-effective and within a set time frame.

National Human Rights Institutions: Best Practice (Commonwealth
Secretariat , 2001)

In 2001, the Commonwealth Secretariat issued National Human Rights Institutions Best
Practice (Best Practice Guidelines), which stressed that “regardless of a country’s
formal recognition of economic, social and cultural rights, national human rights
institutions should be well versed with those rights. [They| should develop and
conduct educational programs to promote rights awareness in this category of
rights.” " The Best Practice Guidelines state that NHRIs should be prepared to
address human rights violations committed because of a victim’s gender or sex, and
NHRI staff should be properly trained to respond sensitively to human rights issues
or violations related to sex or gender.

25
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The Best Practice Guidelines also suggest that NHRIs should:

» Advise Government on the development and implementation of economic
policies to ensure that the ESC rights of people are not adversely affected (e.g.,
structural adjustment programmes and other aspects of economic management)

» Tacilitate public awareness of Government policies relating to ESC rights and
encourage the involvement of various sectors of society in the formulation,
implementation and review of relevant policies

Regional Workshop on the Role of National Human Rights Institutions and
Other Mechanisms in Promoting and Protecting Economic, Social and
Cultural Rights (2001)

Also in 2001, the Asia Pacific Forum of National Human Rights Institutions (APF),
together with the Hong Kong Equal Opportunities Commission, hosted a regional
workshop on the Ro/e of National Human Rights Institutions and Other Mechanisms in
Promoting and Protecting Economic, Social and Cultural Rights. The workshop highlighted
the importance of addressing discrimination in the implementation of ESC rights and
the importance of developing national institution expertise with regard to such rights.
Affirming the importance of international standards in the area of ESC rights (and in
particular the ICESCR), the workshop stated that “Governments and national
human rights institutions have a responsibility to ensure that no peoples are
discriminated against in their enjoyment of economic, social and cultural rights.

9520

Montreal Principles on Women’s Economic, Social and Cultural Rights
(2002)

In 2002, reflecting the growing interest in ESC rights and especially the impact on
women, the Montreal Principles on Women’s Economic, Social and Cultural Rights were
adopted at a meeting of experts. The Principles were the first articulation of the
meaning and application of ESC rights for women. They offer a guide to the
interpretation and implementation of the guarantees of non-discrimination and equal
exercise and enjoyment of ESC rights.” The Principles also explicitly identify the
need for a national system of institutions and mechanisms, including NHRIS,
commissions, and Ombudsman offices, to support strategies, plans and policies
specifically designed to guarantee women’s equal exercise and enjoyment of their
ESC rights.

Round Table of National Human Rights Institutions and National
Machineries for the Advancement of Women (2004)

From 15-19 November 2004, the UN Office of the High Commissioner for
Human Rights (OHCHR) and the Division for the Advancement of
Women/Department of Economic and Social Affairs held a Round Table of National
Human Rights Institutions and National Machineries for the Advancement of Women in
Ouarzazate, Morocco. The meeting recommended that NHRIs should ensure that
the protection and promotion of women’s rights are an integral part of their own
work and that they should use CEDAW as a framework for their activities.
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OHCHR Resolution 2005/74

In 2005, the OHCHR, in its Human Rights Resolution 2005/74, affirmed the
importance of NHRIs, in cooperation with other human rights mechanisms, in the
protection and promotion of the human rights of women.”

International Round Table on National Institutions Implementing Economic,
Social and Cultural Rights (2005)

Also in 2005, the National Human Rights Commission of India, in collaboration with
the OHCHR, organized a three-day International Round Table on National Institutions
Implementing Economic, Social and Cultural Rights, mainly to discuss and strengthen the
role and capacity of national institutions in protecting and promoting ESC rights.
The resulting New Delhi Concluding Statement sought to:
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» TFamiliarize national institutions with ESC rights including the key international
and regional mechanisms available for their protection and promotion

» Explore the “new dimension” of ESC rights in the changing political, economic
and social scenario

» Provide a forum for national institutions to meet and exchange best practices on
ESC rights including the best ways to implement them

General Comment No. 16

In 2005, the Committee on Economic, Social and Cultural Rights adopted its much-
anticipated General Comment No. 16 on the meaning of equality of men and women
in ESC rights, a comment which gave greater depth and content to substantive
equality as a central concept for women’s ESC rights.” General Comment 16 is
important because it clarifies that national policies and strategies should provide for
the establishment of effective mechanisms and institutions where they do not exist,
including administrative authorities, ombudspersons and other national human rights
institutions, courts and tribunals. These institutions should investigate and address
alleged violations relating to the equality of men and women and provide remedies
for such violations, or engage with States Parties to ensure that such remedies are
effectively implemented.

Asia-Pacific Regional Workshop on Women’s Economic, Social and
Cultural Rights, January 2006

In 2006, Equitas and the Commission on Human Rights of the Philippines convened
an international workshop, sponsored by the OHCHR, the UNDP and the
Commonwealth Secretariat, to explore in depth the role of NHRIs in promoting
women’s ESC rights. The conclusions of that group included the development of a
practical tool to better focus on the developments at the intersection of ESC rights,
women’s rights and the role of NHRISs as a key agent in the protection and
promotion of both sets of